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matters in or omissions from the pre-
siding officer’s recommendations to 
which that party takes exception. 

(2) All exceptions and briefs in sup-
port of exceptions must set forth page 
or paragraph references to the specific 
parts of the presiding officer’s rec-
ommendations to which exception is 
taken, the page or paragraph ref-
erences to those portions of the record 
relied upon to support each exception 
and the legal authority relied upon to 
support each exception. Exceptions and 
briefs in support shall not exceed a 
total of 30 pages, except by leave of the 
Director on motion. 

(3) One reply brief may be submitted 
by each party within ten days of serv-
ice of exceptions and briefs in support 
of exceptions. Reply briefs shall not ex-
ceed 15 pages, except by leave of the Di-
rector on motion.

§ 1780.55 Review by Director. 
(a) Notice of submission to the Director. 

When the Director determines that the 
record in the proceeding is complete, 
the Director shall serve notice upon 
the parties that the proceeding has 
been submitted to the Director for 
final decision. 

(b) Oral argument before the Director. 
Upon the initiative of the Director or 
on the written request of any party 
filed with the Director within the time 
for filing exceptions under § 1780.54, the 
Director may order and hear oral argu-
ment on the recommended findings, 
conclusions, decision and order of the 
presiding officer. A written request by 
a party must show good cause for oral 
argument and state reasons why argu-
ments cannot be presented adequately 
in writing. A denial of a request for 
oral argument may be set forth in the 
Director’s final decision. Oral argu-
ment before the Director must be tran-
scribed. 

(c) Director’s final decision. (1) 
Decisional employees may advise and 
assist the Director in the consideration 
and disposition of the case. The final 
decision of the Director will be based 
upon review of the entire record of the 
proceeding, except that the Director 
may limit the issues to be reviewed to 
those findings and conclusions to 
which opposing arguments or excep-
tions have been filed by the parties. 

(2) The Director shall render a final 
decision and issue an appropriate order 
within 90 days after notification of the 
parties that the case has been sub-
mitted for final decision, unless the Di-
rector orders that the action or any as-
pect thereof be remanded to the pre-
siding officer for further proceedings. 
Copies of the final decision and order of 
the Director shall be served upon each 
party to the proceeding and upon other 
persons required by statute.

§ 1780.56 Exhaustion of administrative 
remedies. 

To exhaust administrative remedies 
as to any issue on which a party dis-
agrees with the presiding officer’s rec-
ommendations, a party must file ex-
ceptions with the Director under 
§ 1780.54. A party must exhaust admin-
istrative remedies as a precondition to 
seeking judicial review of any decision 
issued under this subpart.

§ 1780.57 Stays pending judicial re-
view. 

The commencement of proceedings 
for judicial review of a final decision 
and order of the Director may not, un-
less specifically ordered by the Direc-
tor or a reviewing court, operate as a 
stay of any order issued by the Direc-
tor. The Director may, in his discretion 
and on such terms as he finds just, stay 
the effectiveness of all or any part of 
an order of the Director pending a final 
decision on a petition for review of 
that order.

Subpart D—Rules of Practice Be-
fore the Office of Federal 
Housing Enterprise Oversight

SOURCE: 64 FR 72520, Dec. 28, 1999, unless 
otherwise noted.

§ 1780.70 Scope. 
This subpart contains rules gov-

erning practice by parties or their rep-
resentatives before OFHEO. This sub-
part addresses the imposition of sanc-
tions by the presiding officer or the Di-
rector against parties or their rep-
resentatives in an adjudicatory pro-
ceeding under this part. This subpart 
also covers other disciplinary sanc-
tions—censure, suspension or disbar-
ment—against individuals who appear 
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before OFHEO in a representational ca-
pacity either in an adjudicatory pro-
ceeding under this part or in any other 
matters connected with presentations 
to OFHEO relating to a client’s or 
other principal’s rights, privileges, or 
liabilities. This representation in-
cludes, but is not limited to, the prac-
tice of attorneys and accountants. Em-
ployees of OFHEO are not subject to 
disciplinary proceedings under this 
subpart.

§ 1780.71 Definitions. 
Practice before OFHEO for the pur-

poses of this subpart, includes, but is 
not limited to, transacting any busi-
ness with OFHEO as counsel, rep-
resentative or agent for any other per-
son, unless the Director orders other-
wise. Practice before OFHEO also in-
cludes the preparation of any state-
ment, opinion, or other paper by a 
counsel, representative or agent that is 
filed with OFHEO in any certification, 
notification, application, report, or 
other document, with the consent of 
such counsel, representative or agent. 
Practice before OFHEO does not in-
clude work prepared for an Enterprise 
solely at the request of the Enterprise 
for use in the ordinary course of its 
business.

§ 1780.72 Appearance and practice in 
adjudicatory proceedings. 

(a) Appearance before OFHEO or a pre-
siding officer. (1) By attorneys. A party 
may be represented by an attorney who 
is a member in good standing of the bar 
of the highest court of any State, com-
monwealth, possession, territory of the 
United States, or the District of Co-
lumbia and who is not currently sus-
pended or disbarred from practice be-
fore OFHEO. 

(2) By nonattorneys. An individual 
may appear on his own behalf. A mem-
ber of a partnership may represent the 
partnership and a duly authorized offi-
cer, director, employee, or other agent 
of any corporation or other entity not 
specifically listed herein may represent 
such corporation or other entity; pro-
vided that such officer, director, em-
ployee, or other agent is not currently 
suspended or disbarred from practice 
before OFHEO. A duly authorized offi-
cer or employee of any Government 

unit, agency, or authority may rep-
resent that unit, agency, or authority. 

(b) Notice of appearance. Any person 
appearing in a representative capacity 
on behalf of a party, including OFHEO, 
shall execute and file a notice of ap-
pearance with the presiding officer at 
or before the time such person submits 
papers or otherwise appears on behalf 
of a party in the adjudicatory pro-
ceeding. Such notice of appearance 
shall include a written declaration that 
the individual is currently qualified as 
provided in paragraphs (a)(1) or (a)(2) of 
this section and is authorized to rep-
resent the particular party. By filing a 
notice of appearance on behalf of a 
party in an adjudicatory proceeding, 
the representative thereby agrees and 
represents that he is authorized to ac-
cept service on behalf of the rep-
resented party and that, in the event of 
withdrawal from representation, he or 
she will, if required by the presiding of-
ficer, continue to accept service until a 
new representative has filed a notice of 
appearance or until the represented 
party indicates that he or she will pro-
ceed on a pro se basis. Unless the rep-
resentative filing the notice is an at-
torney, the notice of appearance shall 
also be executed by the person rep-
resented or, if the person is not an indi-
vidual, by the chief executive officer, 
or duly authorized officer of that per-
son.

§ 1780.73 Conflicts of interest. 
(a) Conflict of interest in representa-

tion. No representative shall represent 
another person in an adjudicatory pro-
ceeding if it reasonably appears that 
such representation may be limited 
materially by that representative’s re-
sponsibilities to a third person or by 
that representative’s own interests. 
The presiding officer may take correc-
tive measures at any stage of a pro-
ceeding to cure a conflict of interest in 
representation, including the issuance 
of an order limiting the scope of rep-
resentation or disqualifying an indi-
vidual from appearing in a representa-
tive capacity for the duration of the 
proceeding. 

(b) Certification and waiver. If any per-
son appearing as counsel or other rep-
resentative represents two or more par-
ties to an adjudicatory proceeding or 
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